
FEDERAL ELECTION COMMISSION 
Washington, DC 20463 

December 20,2011 
VIA ELECTRONIC MAIL 
AND CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

01 
^ Melanie Sloan 
^ Citizens for ResponsibUity and Ethics in Washington 
H 1400 Eye Stt:eet,NW #450 
Nl Washington, D.C. 20005 

^ RE: MUR 6054 
^ Vemon Buchanan et d. 
rH 

Dear Ms. Sloan: 

This is in reference to the compldnt that Citizens for Responsibility and Ethics in 
Washington, Carlo A. BeU, and David J. Padilla filed with the Federd Election Commission on 
August 19,2008, which was designated as Matter Under Review 6054. After conducting an 
investigation, the Commission found that there was probable cause to believe that 1099 L.C. 
d/b/a Venice Nissan violated 2 U.S.C. §§ 441f and 441a(a) and that Dondd M. CddweU violated 
2 U.S.C. § 441 f. On August 24,2010, the Federd Election Commission accepted a dgned 
conciliation agreement signed by these respondents. A copy of that conciliation agreement is 
enclosed. The Commission dso took the following actions regarding MUR 6054, including 
actions related to the counts in yoiu: complaint: 

• The Commission found that there was reason to believe that Brad S. Combs violated 
2 U.S.C. § 441f. Afier the investigation, upon consideration ofthe circumstances in this 
matter, the Commission determined to take no fiirther action and closed the file as to him. 
See enclosed MUR 6054 Generd Counsel's Report #6. 

• The Commission found that there was reason to believe that Vemon G. Buchanan and 
Vem Buchanan for Congress and its treasurer violated 2 U.S.C. §§ 441f and 441a(f). 
Afier the investigation, upon consideration of the circumstances in this matter, the 
Commission determined to take no further action as to these respondenta and closed the 
file as to them. See enclosed MUR 6054 Generd Counsers Report #9. 

• The Commission took no action as to Marvin White, William F. Mullins, Jason A. 
Martin, Jack Prater, and your client. Carlo Bell. After the investigation, upon 
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consideration of the circumstances in this matter, the Commission closed the file as to 
them. See enclosed MUR 6054 Generd Counsel's Report #6. 

• The Comniission fbund reason to believe that 10-2002 LLC fi^a Suncoast Ford violated 
2 U.S.C. §§ 441f and 441a(a) and tiut Gary J. Scarbrough violated 2 U.S.C. § 441f On 
December 16,2011, conciliation agreementa signed by these respondenta were accepted 
by the Commission. Copies of the conciliation agreementa are enclosed. 

• The Commission found that there was probable cause to believe that 11 -2001 LLC d/b/a 
Hyundd of North JacksonvUle violated 2 U.S.C. §§ 441f and 441a(a) and Sam Kazran 

0 violated 2 U.S.C. § 44If The Commission was unable to settie the matter through a 
^ conciliation agreement and, therefore, authorized the filing of a civil suit in United States 
^ Disttict Court. See Federal Election Commission v. SAM KAZRAN, also known as Sam 
H Khazrawan, Case No. 3:10-cv-l 155-J-37JRK (M.D. Fla.). 
Nl 
^ Documents related to the case will be placed on the public record witfain 30 days. See 
^ Statement of PoUcy Regarding Disclosure of Closed Enforcement and Related Files, 
^ 68 Fed. Reg. 70,426 (Dec. 18,2003) and Statement of Policy Regarding Placing Firat Generd 
rH Counsel's Reporta on the Public Record, 74 Fed. Reg. 66132 (Dec. 14,2009). 

If you have any questions, please contact me at (202) 694-1341. 

Sincerely, 

9^ Michael A. Columbo 
Attomey 

Enclosures 
1099 L.C. d/b/a Venice Nissan and Dondd Cddwell Conciliation Agreement 
MUR 6054 Generd Counsel's Report #6 
MUR 6054 Generd Counsel's Report U9 
10-2002 LLC f/k/a Simcoast Ford Conciliation Agreement 
Gary J. Scarbrough ConcUiation Agreement 
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BEFORE THE FEDERAL ELECTION COMMISSION 

2 IntiieMdterof 
3 ) MUR60S4 
4 1099LC d/b/iaVemoeNissan 
5 DonddM CddweU 
6 BradS Combs 
7 CadoABdl 
8 JasonA Martm 

rH 9 WdliamF Mdlms 
10 JackPnter 

Z 11 MsrvmL White 
rH 
H 12 
Nl 13 GENERAL COUNSEL'S REPORT #6 
ST 

^ 14 L ACTIONS RECOMMENDED 
04 

15 (1) Accept tiie attadied Goncihatton agreement and dose tiiB file as to 1099 LC d/b/a 

16 Vemce Nissan CVN^ and DonddM Cddwdl, (2) take no fiirtfaer actton and dose tfae file as to 

17 BradS Combs, and (3) dose tiie file as to Carlo A Bell,JasonA MarttUt WiUiam F MdhnSt 

18 JackPnter. and MarvmL Wlute 

19 IL DISCUSSION 

20 A. VN aad Donald M. Caldwdl 
21 
22 ()nJime 29,2010, tlie Conmiission fisund probable cause to beheve tfad VN and 

23 CaUweU(odtecave]y.~Respondenttr)violated2USC §441fandtfiatVNvidatBd2USC 

24 f 441a(a),m connecbon with making exoessiveoonlnbubonsm tfae name of anottier to Vem 

25 Bucfaanan fiv Congress C'VBFC'O The Commission also approved a conciliation agreemem fiv 

26 Respondents, 

27 

28 

29 
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1 We recommend that tfae Commission accept tfae attacfaed i conciliation 

2 agreement 
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tn 8 Tiiey also agree to pay 

p 9 Sll,000civd pendty ;to 
04 

rH 10 refimn fiom future violations, and to request tfaat VBFC disgorge the reunbursed contnbutions to 

11 tfaeUS Treasuy 
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23 : Accordmgly, we recommend that tfae Commission aocqit tfae attadied conciliation 

24 agreement and close tfae file as to 1099 LC d/b/a Vemce Nissan and DonddM CaldweU 
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1 B. Brad 8. Combs 

2 On June 23,2009, tiie Comnussion fiiund season to beheve tfaat BradS Combs,afinanGe 

3 manager at VN, violated 2USC §441fbased on tfae available infiirmation suggestmg tfaat fae 

4 mqr faave assisted VNm makmg contnbutions m tfae names of VN employees 5<sfMUR60S4 

5 FGCR at 10-15 The mvestigation in tins matter, induding an interview of CombSi did not 

^ 6 reved evidence tfaat Combs participated in tfae reimbuisemeiit of any contnbutions 
(0 
^ 7 Aocoidiiigly, we recommend tfaat tfae Commission talK no fiirtlier action and dose tlie ffl^ 
rH 

Nl 8 BndS Combs 
ST 
^ 9 C Cario A. BeH, Jason A. Martin, WIIUnmF. Mullins, Jack Prater, 
<M 10 aad Marvia L, White 
rH 11 

12 Respondenta Carlo A Bdl, Jason A Maitm, WiUiam F Mdlms, Jack Prater, and Marvin 

13 L Wfaite wm Donald Caldwdl's subordmate managera at VN wfaose Gontnbtmons to VBFC 

14 were reimbursed by VN The Commission detennined on June 23,2009, to take no action at tfaat 

15 tune witii respect to tfaese respondenta because tfae available information did not suggest thd any 

16 oftiiem played an active relem tfae aUeged reunburaementa 5l9e MUR 6054 FGCR at 15-16 

17 Tlie mvestigation in tius matter, indudmg interviews of Bdl and depositions of Martm, MuUins, 
18 Pnterand White, did not reved evidence tfaat tiiey played any greater role moiganmng or 

19 executing tiie reunbursonenta Accordingly, we recommend tfaat tfae Commission close tfae file 

20 astoCarloA Bdl,JasonA Maxtm, William F Mullms, Jack Prater, and MarvmL Wfaite 

21 m. RECOMMENDATIONS 

22 1 Acoqit tfae attadied conciliation agreement and dose tfae file as to 1099 LC d/b/a 
23 VemoeNusan and Donald M CddweU 
24 
2S 2 Take no fintiier action and dose tfae file as to BrsdS Combs 
26 
27 3 Gose the fite as to Carlo A BeU, JasonA Martm, Wdliam F MuUins, Jade Pnter, 
28 andMarvmL White 
29 
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1 BEFORE THE FEDERAL ELECTION COMMISSION 

2HIJAN25 PM2:01 
2 IndwMatteraf ' <" t ui CELA 3 ) MUR 6054 
4 Vemon 0. Bucfaanan 
5 
6 Vem Bucfaanan for Congress and Josepfa R. Grutera, 
7 in fais ofUcid capadty as treasurer 
8 
9 GENERAL COUNSEL'S REPORT #9 

0 10 L RECOMMENDATION 
tn 
0 
^ 11 Take no fiirtfaer action as to Representative Vemon G. Buchanan, Vem Buchanan for 
H 
Nl 12 Congress and Josepfa Gratera, in fais ofiicid capacity as treasurer, and dose tiie file as to tfaese 
ST 
P 13 respondenta. 
04 
rH 14 IL INTRODUCTION 

15 
16 This matter concerns $67,900 of campdgn conttibutions received by Vem Bucfaanan fiir 

17 Congress C'VBFC or "Committee*̂ , during tfae 2006 and 2008 election cycles tiiat were 

18 reimburaed witfa tfae fimds of Hyundd of Nortfa Jacksonville C'HNP'), a car dedersfaip ui idiicfa 

19 Rqiresentative Vernon G. Bucfaanan O'Bucfaanan'*) fadd a niajority ownerafaip mterest. On 
20 Marcfa 17,2010, tfae Commission found reason to believe that Rep. Vemon G. Buchanan, Vem 

21 Buchanan for Congress, and Josepfa Gratera, m his ofUdd capacity as treasurer, knowingly and 

22 willfiilly violated 2 U.S.C. §§ 441f and 44la(f) and conducted an faivestigation. On 

23 September 21,2010, the Commission detemuned to emer into pre-proboble cause conciUation 

24 witfa Respondenta, wfao rejected coneUiation diortly tfaereafier. After we served tfae Generd 

25 Counsd's Brief, Respondenta served tfaeu: brie( wfaicfa substantivdy responded to tfae dlegations 

26 in tfais matter fiir tfae fiist time. On December 9,2010, tfae Commission faeld a probdile cause 

27 hearing. 
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1 Tfais case tums on wfaetfaer Bucfaanan directed fais minority business parttier Sam Kazran 

2 C*Kazran") to reimburse contributions at HNJ in 2005,2006, and 2007. Kazran testified tiiat he 

3 did, and Buchanan testified that fae did not We faave reviewed tfae entire record, including 

4 Respondenta' evidence and argumenta regarding tfae credibility of witnesses and excdpdory 

5 infoimation. 

6 Since we served tfae Generd Counsers brief, we leamed of evidence tfaat beara duectiy 

^ 7 on Kazran's credibility. Tfais new infinmation rdses significant concerns regarding tfae 
rt 
Nl 8 credibiUty of Kazran, tfae principd witness in tfais case, and tfaere is no testimonid or 
ST 

^ 9 documentary evidence tfaat sufUcientiy corroborates fais testunony tfaat Bucfaanan directed 
fM 

rH 10 Kazran to reunburae contributions ofHNJ employees, a claim tfad Bucfaanan dedes. Other 

11 wimesses gave statementa tfaat are ui some ways condstem witfa Kazran's testimony, but tfaese 

12 wimesses dtfaer did not testify tfad tfaey faeard Bucfaanan instruct Kazran to reimburae 

13 contributions, or tfadr testimony did not dign witfa Kazran's as to Bucfaanan's dleged direction to 

14 reunburse contributions. Given tfae concerns about Kazran's credibUity and otfaer gaps in tfae 

15 evidentiaiy record, tfae lack of direct support is significant. Furtiier, tfae circumstantid evidence 

16 does not suffidentiy corroborate Kazran's testimony to overcome our recent concerns witfa fais 

17 credibiUty because in many cases, tfais evidence siqipoita Bucfaanan's claims or io ambiguous. 

18 AcGonUngJy, we recommnnd tfaat tfae Commission to lake no fintfaer action as to 

19 Bucfaanan and VBFC. 

20 m. NEW INFORMATION fUSGARDmC KAZRAN'S CREDmiUTY 

21 Afier we filed tfae Generd Counsd's brief, Respondenta provided a copy of an order 

22 finding Kazran in contempt of court. This order, coupled witfa Kazran's actions at about tfae 
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1 same time we filed tfae General Counsd's brief, influences our reasoning and recommendation in 

2 tfais case. 

3 Respondenta attacfa to tfaeir reply brief a 2008 order from a civil case in Georgia finding 

4 Kazran in contempt and ordering faun jaUed, and a 2010 motion seeking sanctions in tiie same 

5 case agdnst Kazran's compames. Reply Brief, Exfas. 6,8. Respondenta' claim tiiat ''Kazran's 

CO 6 lack of credibUity sfaould be evidem to OGC given his deceit during a recent bankraptey 
Nl 
0 7 proceeding in Georgia state court, a case likely familiar to OGC as a resdt of its two-year 
ri 
ri 

ff̂  8 investigation." Reply Briefat 6. 
''T 
^ 9 Tfae contempt order ui question was issued by a Georgia trial court in November 2008 in 
Q 
04 
^ 10 a civU sdt between Bank of America and tfaree car dedersfaips owned by Kazran. SeeKeply 

11 Brief, Exfa. 5,6. It appeara tfaat tfae court found Kazran in contempt because fae transfeired 

12 $137,843.00 in violation of an order appointing a recdver. Id We agree witfa Respondenta that a 

13 court's contempt order for transfeiring fimds in violation of an order of recdversfaip is a serious 

14 matter because it relates to Kaizan's faonesty and respect fiir tfae law. ^ 

15 Respondenta assert tfaat Kazran's credibility is dso undermined because in mid-to-late 

16 October 2010, fae dlegedly tfareatened to publicize tfae Commisdon's investigation of Bucfaanan 

17 by filmg a lawsmt seekuig Bucfaanan's payment of Kazran's fixnue negotiated civil pendty witfa 

18 tfae Commisdon and repayment of tiie reimboraementa to HNJ. Reply Brief at 5, Exfa. 1,4. We 

19 agree witfa Respondenta tliat Kazran's actions were ill-advised and rdse credibiUty concerns. 

Itespondentt also finilt OGC far not discovering this infimation. Heariqg Transcript at 16. As to this claim, 
Buchanan's counsel informed is in September 2010 tfaat Kaznn had been in jail m Geoigia. We asked 
Respondentt' counsel for more specifics about Kazran's jaUing, and counsel for Buchanan said he would produce 
them at the appropriate time. We ipimedialely conducted crimind background searches in both Geoigia and 
Florida, and tiiose searches produced no evidence of convictions. Respondentt reveded tfae information in early 
November when they served their reply brief. We do not know why counsel did not reved it sooner. 
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1 especidly as Kazran's actions occurred ui tiie two weeks before tiie 2010 elections. We note tfaat 

2 once tfae election was over, Kazran did not foUow tfarougfa witfa fais promise to file tfae lawsdt, 

3 wfaich may suggest that fais promise was tied to tfae election. 

4 In fdmess to Kazran, his October 2010 correspondence essentidly repeata tfae cldms fae 

5 faas made dl dong: Buchanan sfaodd repay HNJ and faim for tfae amounta related to Bucfaanan's 

cn 6 insttuction tfaat HNJ reunburse contributions to fais politicd comnuttee. Furtiier, a close reading 
Nl 

0 7 oftfae documentation Kazran sent indicates tfaat Kazran's action would reved tfae investigation 

tr\ 8 offais own aeb'ons, not Bucfaanan's. MorQaiier,dtfaougfa the timing ofKazran's actions makes it 
ST 

^ 9 appear that tfaey were tied to tfae upcoming election, tfae timing of Kazran's letter was also related 
Q 

^ 10 to tfae tuning of tfae Commission's September 28,2010, notification to Kazran tfaat it had found 

11 probable cause and was seeking conciliation. Tfae September 28,2010, notification letter also 

12 stated tfaat tfae Commission migfat uistitute a dvil suit agdnst Kazran if an agreement was not 

13 reacfaed witfaui 30 days. 

14 We dso note tfaat at tfae probable cause faearing, Respondenta asserted tfaat "Kazran unplied 

15 in a letter tfaat fae was woiking witfa OGC to negotiate a dvil pendty. for Congressman Bucfaanan 

16 to pay on behdf of Kazran." Hearing Tr. at 17. In fact, tfae Comiinssion found probable cause 

17 tfaat Kazran and HNJ violated tiie Act, and, as required die by tfae Act, OGC engaged ui post-

18 probable cause conciliation on behdf of the Conunisdon. Tfae negotiation, wfaiofa was 

19 unsuccessfiil, was over Kazran and HNJ's civU pendty, not Budianan's. 

20 Given tfae new infimnation relating to Kazan's credibility, we believe tfaat fais testimony 

21 regarding Bucfaanan's mstruction to reimburse contributions at HNJ needs strong corroboration 

22 to be considered sufSdent enough to say tfaat it is more likely tfaan not tiiat fais verdon of tiie 

23 facta is true. As explained in tfais report, tfae record does not contdn such coiroboration. 
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2 IV. KAZRAN'S TESTIMONY AS TO DISCUSSIONS DURING WHICH BUCHANAN 
3 INSTRUCTED HIM TD REIMBURSE CONTRIBUTIONS AT HNJ IS NOT 
4 SUFFICIENTLY CORRC«ORATED BY WITNESSES TO THESE 
5 DISCUSSIONS 
6 
7 Kazran testified tfaat Buchanan, his nuijority partner in tfae HNJ car dealersfaip, directed 

8 him on a number of occasions fixim 2005 to 2007 to solicit employees at HNJ to make 
0 
«!T 9 contributions to VBFC and tlien to reimburse those employees with funds from HNJ. Kazran 
CP 

10 Depo at 13*14,20-22,32,34-37,53-54,70-72. Bnchanan denies ttut he ever suggested that 
H 
Nl 
«q> 11 Kazran shouhi reimburse employee contributions to fais campdgn. Bucfaanan Depo at 93,98-99. 
ST 

CD 12 We andyzed Kazran's testimony regarding Bucfaanan's directions to reimburae 
rH 

13 contributions of HNJ employees and compared it to tfae swom statementa of tfaose wfao witnessed 

14 tfaese converaations to see if Kazran's claims were more likely tfaan not trae. Tfaat analysis 

15 sfaows tfaat Kazran's testimony lacks sufiBcient corroboration. 

16 A. The 200S Instructions to Rdmburae Contribntions 

17 In fais deposition, Kazran described tiie firat time Buchanan dlegedly told faim to 

18 rdmburae contributions. 

19 Q. Tfae Federd Election Commisdon records sfaow tfaat on or about November 
20 2005 some of tiie employees at ifae Nortfa JacksonviUe Hyundd made 
21 conttibutions to Mr. Bucfaanan's campaign for Congress. Tfae records show tiiat 
22 Gdl Lepfaart, Emest Lepfaart, Gary Smitii and Diana Smitii conttibuted a tottd of 
23 $16,800 to Mr. Bucfaanaa's campdgn for Congress. Did you ask any of tfaese 
24 individuals to make a contribution to Mr. Budianan's campdgn? 
25 
26 A.Yes,Idid. 
27 
28 Q. Wfay did do you tiut? [sic (transcript)] 
29 
30 A. I instructed tfaem to write a cfaeck and rdmburae tfaemsdves finr--because Mr. 
31 Bucfaanan faad asked me to get money. And fae specificaUy told me get someone 
32 you tnist and run it tfarougfa tfae corporatioa 
33 
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1 Q. Okay. And did you get someone tfaat you trasted? 
2 
3 A. Yes, Ms. Gdl Lepfaart and D. Smitii, fae's no longer witfa us, tfaey were tiie 
4 office managers. Ms. Gdl Lepfaart was our comptroller tfaat Iliad known and faad 
5 a good relntionsfam witfa. And sfae was going to cut tiie cfaeck. Sfae's tiie person 
6 tiut cuta tiie cfaeck. And tiie firat time tiut - and I tiiink she's conttibuted on 
7 multiple times, but the firat time tiut I did, I told her tfaat we'd be getting tiiis 
8 money back from Mr. Buchanan. I sdd, I dont know when, fae just asked me to 
9 do it. 

10 
rt 11 Kazran Depo at 20-22. Kazran makes anotiier reference to Lepfaart later ui tfae deposition wfaen 
ST 

^ 12 we questioned faun about a paragrapfa in an affidavit tiut Bucfaanan and Jofan Toscfa, tiie CEO of 
rt. 
Nl 13 fais compmies, presented to faim to dgn ui connection with a settiement of a business dispute 
ST 

^ 14 between Buchanan and KazFBUi j(?e Section V.E., below. This paragrapfa states tiut befiire 
04 

15 September 2008, neitfaer fae nor Bucfaanan knew of reimbursementa at HNJ. Kazran stated: 

16 A. Tfaat is an absolute lie. Mr. Vem Bucfaanan - well, let's pm it tfais way. I'm 
17 surprised tfaat tfaey're putting that in there, because not ody fae's faad persond tdks 
18 witii me, IVe had - Josfa Farid faas faeard faim, Gdl Lepfaart on tfae phone has 
19 heard faiih.... 
20 

21 Kazran Depo at 70. Bucfaanan demed tfaat be ever suggested to Kazran tfaat fae rdmburse tfaese 

22 conttibutions. Bucfaanan Depo at 98-99. 

23 To fadp resolve tfais fi»tud dispute, we looked at swom statementa fiom wimesses wfao 

24 claimed tfaey were present during 2005 conversations regarding reimburdng contributions at 

25 HNJ. First, Gayle Lepfaart avened tfaatjust befiire she made faer conttibution to VBFC on 

26 November 29,2005, she heard Kazran taUdng on a cellphone to a peraon sfae assumed was 

27 Buchanan. 5ee Lephart Affidavit Sfae faeaid Kazran say sometiung Uke "Vem, I'U faandle it 

28 now," and immediately afier tfaat, Kazran told her to write a penond check to VBFC in a 

29 specific amount and rdmburae herself witfa HNJ fiinds, and tfaen find otfaer potentid contributora 

30 at HNJ and reimburse tfaem tfarougfa HNJ's payroU account, wfaicfa sfae did. Id. Sfae dso swore 

31 tfaat Kazran directed faer to send tfae contributions to Diane MitefaeU at VBFC. Id Diane 
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1 MitcfaeU is an assistant to Jofan Toscfa wfao, according to Bucfaanan, may faave done some 

2 volunteer work for VBFC. Bucfaanan Depo at 101-102. 

3 However, Lephart does not swear that sfae faeard Bucfaanan direct Kazran to reimburse 

4 contributions, indeed, sfae did not faear anytiung Bucfaanan sdd during tfae pfaone call in question. 

5 Furtfaer, Lephart did not corroborate Kazran's testunony that fae told her that Buchanan wodd 

rsl 6 repay HNJ for the reimbursementa. Lepfaart Afil at 1. 
ST 

0 7 Second, Josfaua Farid, Kazran's business partner and brotfaer-in-law, swore to 
rt 
rH 

1̂  8 overfaearing a 2005 pfaone converaation during wfaicfa Bucfaanan told Kazran that he needed to 
ST 
ST 9 raise $50,000 fiir VBFC. See Farid Affidavit at 1[4. He also swore tiut he heard Kazan tell 
0 

^ 10 Bucfaanan tfaat fae faad afavady contributed tfae maximum to Budunan's campaign, to wfaich 

11 Buchanan repUed tfaat Kazran sfaodd faave HNJ employees contribute to tfae campdgn and tfaen 

12 reunbuise tfaem witfa HNJ fimds. Id Kazran did not mention tfais converaation ui fais deposition. 

13 B. The 2006 Inatructiom to Reimburae Contribntiona 

14 Kazran also testified to a 2006 conversation during wlucfa Bucfaanan suggested to faim 

15 tiut fae codd reimburse conttibutions at HNJ to raise $25,000 or $50,000 for VBFC, and tius 

16 suggestion was part of tfae negotiations regarding Kazran's purofaase of Bucfaanan's interest in a 

17 dederdiip in Georgia cdled Gwinnett Place Dodge. Kazran Depo at 13-14,32,34-36. 

18 Bucfaanan dedes tiut he ever suggested reimburauig contributions at Ifl̂ J, Buchanan Depo at 93, 

19 98-99, and spedficaUy denied tiut he discussed witfa Kazran tfae amoimt tfaat Kazran wodd faave 

20 to pay faim for fais sfaare of Gwinnett Place Dodge, and demed asking Kazran to raise fiinds ui 

21 connection witfa tfaat transaction. Id. at 104-106. 

22 Kazran testified tfaat Bucfaanan, Farid, and he were waUdiigui a faaUway wfaen Kazran 
23 offered to buy Bucfaanan's interest in tiut dederafaip. Kaznn Depo at 32,34-35. Bucfaanan faad 



MUR 6054 General Counsel's Report #9 (Representative Vemon G. Buchanan er at.) 
Pages 

1 asked Kazran for $300,000 or $400,000 for fais interest, but Kazran did not faave tiiat mucfa 

2 money. Id. at 35. Kazran wanted to pay a smaller amount, and fae wanted to pay Bucfaanan over 

3 time. Id He fiutfaer testified tfaat Bucfaanan agreed to paymenta over time iflCazran would agree 

4 to raise ''25- or $50,000" for VBFC. Id at 35-36. Wfaen Kazran said he did not have tiut much 

5 money, Buchanan told him to "get someone you trust and run it through the coiporation." Id at 

tn 6 36. He dso claims that Farid was present during the conversation. Id at 32,72. 
ST 
0 7 Farid, faowever, does not swear that fae faeard Bucfaanan teU Kazran to reimburse VBFC 
rH 

rrj 8 conttibutions witii HNJ fimds during tfais converaation. He sweara tfaat (1) fae heard Bucfaanan 
ST 
^ 9 teU Kazran that fae'^vould have to get more fimds for Bucfaanan's campdgn," and (2) it was fais 
0 

2J 10 understanding "based on subsequent converaations IFaridl h»«' Mr, K̂ Tran*' tfaat Bucfaanan 

; 11 wanted Kazran to solicU contributions fiom HNJ employees and then reimburse tfaem witfa HNJ 

12 fiinds. Farid Aff! dl[5. So, wfaile Farid's affidavit provides evidence tfaat is consistent witfa 

13 some detdls to wfaicfa Kazran dso testified, it lacks first-faand testimony on tfae most important 

14 point: wfaetfaer Bucfaanan told Kazran to reimburse contributions at HNJ in 2006. 

15 C. The 2007 Instnictions to Rdmburae Contributiona 
16 Tfaere is corroboration of Kazran reimburaing contributions at HNJ in 2007, but not of tfae 

17 dlegation tfaat Bucfaanan directed tfaem. Kazran's testunony as to sucfa reimbursementa was: 

18 But on tfae second time, in fact, sfae [Lqifaart] was at tfae office wfaen I was tdking 
19 to Mr. Bucfaanan. And at tfae tune ui 2007, or 2008, was tiie second one, tiie 
20 company was not doing veiy good, so-^d sfae was not veiy faappy about us 
21 writing tfaose large amounta of cfaecks. 
22 
23 Kazran Depo at 22. He also testified: 
24 
25 And tfaat ~ and tfae second time ffad fae was numuig, we were ui tfae process of 
26 buying tfae Kia dedersfaip. But, you know, I was a pretty good partner, if you 
27 will, witfa Mr. Bucfaanan, so fae always - he dways add, I'm counting on you 
28 now. You're tfae ody one tiid can raise tiiis kind of money. Make sure you get it. 
29 Make sure you get it 
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1 
2 Tfaere wodd be times tfaat Mr. Bucfaanan wodd call me in a week's time severd 
3 times. I mean, very aggresdvely too. I mean, I remember luving two, tiuee 
4 phone calls in a two, tiiree-day period. 
5 
6 Now, if you guys go and check the close of reporting, tfaat quarterly rqiorting, 
7 you'll see tiut, you know, at tfae beginmng you get a smdl amount, but then 
8 towards the end of it he wodd dways expect us to do more. 
9 

10 Kazran Depo at 53-54. Kazran fiuther testified: 
ST 
VS 11 Q.: Mr. Kazran, going back to the previous testimony tfaat you've made today, 
0 12 isn't it trae tfaat you were imtidly approacfaed by Mr. Buchanan who instructed 
rt 13 you-
Nl 
^ 15 A.: Every time. 
ST 

O 17 Q.: ~ to reimburse your employees with tfae company money and contribute to fais 
^ 18 campdgn? 
rt j9 

20 A.: Rigfat. He sdd get somebody you trust, run it tfarougfa tfae coiporation. And 
21 Josfa Farid was present tfaere. 
22 
23 Id at 72. Agdn, Bucfaanan demes that he ever discussed reimburdng contributions at HNJ. 

24 Bucfaanan Depo at 93,98-99. 

25 Lepfaart's affidavit dso describes reimbursementa at HNJ "sometime in 2007." Sfae 

26 swore tfaat Kazran approacfaed faer and told faer tiut HNJ employees needed to conlribute to 

27 VBFC and be reimbursed witfa HNJ fiinds. Sfae claimed sfae told Kazran sfae was upset tiut 

28 company money was going to fan used to reimburse contributions, but Kazran resqxmded only 

29 witfa a sfarug. 5ee Lepfaart Affidavit. 

30 Wlut is misdng fiom botfa Kazran's testimony and Lepfaart's stdement is specific, direct 

31 evidence tiut Buchanan told Kazran to reimburse contributions in 2007. Kazran testifies only 

32 tfaat Bucfaanan told faun to get more conttibutions, and he was aggresdveaboirt it. KazranDepo 

33 at 53-54. He obliqudy indicated that tiiese conttibutions were dso accomplished through a 

34 trusted penon, Lephart. Id. at 22. Lepfaart testifies ody tiut Kazran told her to reimbuise more 
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1 contributions at HNJ, she told Kazran sfae was upset about it, and Kazran ody shragged. Kazran 

2 also testified ambiguoudy about faow Bucfaanan instructed faim to reimburae contributions "eveiy 

3 time," but fae seems to be referring to times wfaen Farid was present, and Farid was not present 

4 during tfae 2007 conversation fae had witfa Bucfaanan. Kazran Depo at 72. As tfaere is insufficient 

5 direct evidence that Bucfaanan directed Kazran to reimburse contribmions at HNJ, we next 

^ 6 considered tfae cuvumsttmtid evidence. 

^ 7 V. SOME OV THE CIRCUMSTANTLiL EVIDENCE IS CONSISTENT WITH 
rt 8 KAZRAN'S VERSION OF EVENTS, BUT OTHER EVIDENCE IS CONSISTENT 
^ 9 WITH THE DENIALS OF BUCHANAN AND HIS ASSOCIATES 
5 10 
Q 11 As described more fiilly in tfae Cicneral Counsd's BrieC tfaere was a series of eventa fiom 
fM 

12 2005 to 2008 tiut rdates to Kazran's dlegation that Buchanan directed faim and otfaer partoera ui 

13 fais businesses to rdmburse contributions. Tfae cu:cuinstantid evidence does not sufficientiy 

14 corroborate Kazran's testimony to overcome our recem concems witfa fais credibUity because in 

15 many cases, tfae evidence is consistent witfa the demals of Buchanan and fais associates. 

16 • A. Testimonv Tiiat Shortly After Bnchanan Announced his Candidacv in 2005. One of 
17 hisAssoda*̂  Rn̂ tmt̂ a that RnmioycgCniitrihiirinM CouldLhe.Reimbupcd 
18 

19 Buchanan announced to fais partnera at a meeting in late summer 2005 tfaat fae was 

20 runmng for Congress. Bucfaanan partner Steve Silverio testified to a conversation tiut faiq^pened 

21 during a luncfa in August or September 2005 tfaat followed tfaiit meeting. According to Silverio, 

22 Buchanan's COO Denma Sinter suggested tfaat contributions to Bucfaanan's campdgn codd be 

23 reimbursed, and Bucfaanan's CEO Jofan Toscfa 'just sat tiiere." Silverio Depo at 46-47. 

24 In response, Respondenta cite Toscfa's generd denid of any knowledge tfaat Bucfaanan or 

25 fais agents suggested reimbursuig contributions and Slater's testunony tiut fae did not know about 

26 any contiibutions tfaat faad been reimburaed until fae faeard about tfaem in tfae media. Reply Brief 

27 at 14-15; Toscfa Depo at 36; Slater Depo at 68. Respondenta also assert tfaat Silverio testified 
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1 tfaat Bucfaanan never aUuded to reimburdng dederafaip employees, and SUverio was biased 

2 agdnst Bucfaanan. See Reply Briefat 15, note 8; Hearing Tr. at 10. In addition, before tiie 

3 probable cause hearing, we identified and disclosed to the Respondenta Silverio's prior 

4 statement, made during an informd interview before fais deposition, tfaat the Buchanan officer 

5 wfao autiiorized tfae rdmburaementa was eitfaer Toscfa or Slater and tfaat Bucfaanan was present 

0 6 wfaen one offais top officera gave tiut insttuction. Letter dated December 9,2010. Inconttast, 
ST 

^ 7 during fais deposition, Silverio testified tiut U was Sbiter who stated that parmera could 
rH 

rt 
tn 8 rdmburse tiieu* employees tioongh payroll, and Silverio did not place Buchanan at tills 
ST 

^ 9 discussion. Sî e Silverio Depo at 46-47. Furtfaer, we disdosed to Respondenta tfaat Silverio 
0 

2{ 10 stated during fais interview tfut after tfae end offais partnerafaip witii Bucfaanan, fae was at one 

11 time motivated to sue Bucfaanan or take tiidr dispute to tiie media, but an atttimey tdked faim out 

12 ofit. Letter dated December 9,2010. 

13 We believe tfaat Silverio's deposition testimony remdns credible. Firat, Silverio testified 
14 Ul a way tiut duninated Bucfaanan's involvemem in tfais uicident, wfaicfa is uiconsistent witfa a 

15 bias agdnst Buchanan. Respondenta' claim that that Silverio's imtid desire to sue Buchanan or 

16 go to the media sfaows bias against Buchanan, but it is hard to understand faow SUverio's dtimate 

17 refusd to do tfaese tlungs in tfae past diows tfaat lie must faave been biased against Bucfaanan 

18 when fae testified as to wfaat Slater sdd and Tosefa faeard. Furtfaer, wfaetiier it was Toscfa or Slater 

19 wfao autfaorized the partnera to reimburse employee conttibutions, Silverio consistently cldmed 

20 tfaat a top Bucfaanan officer suggested tfaat partnera codd reimburse employee contributions. 

21 Findly, botfa Slater and Toscfa faave reason to deny tfaat tfae incident Silverio described faappened. 

22 Even so, tfais incident is of Umited vdue in supporting Kazran's testimony about 

23 Bucfaanan. Silverio testified tfaat Bucfaanan was not present during tiie conversation, and tiut fae 
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1 never faeard Bucfaanan suggest tfaat partnera codd rdmburae employee contributions. Silverio 

2 Depo at 61. In addition, no otfaer Bucfaanan paitner wfao we contacted stated tfaat fae faeaid 

3 Bucfaanan autfaorize reimbursed contributions. 

4 B. Fundraising Pressure 

5 As described more fiiUy at pages 9-15 of tiie General Counsel's Brief, tiiere was dso 

^ 6 testimony and documentary evidence tfaat beginning in 2005, Bucfaanan and fais associates 
ST 
CO 

^ 7 pressured fais muior partnera to raise contributions, especially towards the end of quarterly 
rt 
Nl 8 reporting periods, that Buchanan's campdgn ttacked these contributions, and that Buchanan was 
ST 

9 more uivolved in these activities than he was willing to admit during fais deposition. 
04 

H! 10 Respondenta argue tiut dl of tfais activity was normd and tegd, and Budunan's lack of recdl 
11 about tfaese eventa is understtmdable, given tfae passage of time. Reply Brie( 16-18,22-24. We 

12 tfaink tfae evidence faere is ambiguous because it is consistent witfa botfa Kazran's contentions of a 

13 wider rdmbursement scenario and Respondenta' cldm of normd campdgn activity. 

14 C. Emolovee Rdmburaementa at the Venice Nissan Deaiewhin in 2005 and the 
15 Snn̂ ?0aiyt Fori! nealerahin in 2007 
16 
17 Last year, tfae Commission found probable cause to believe tfaat contributions in 

18 September 2005 were reimbursed at Venice Nissan ("VN'O* & Bucfaanan-controlled dederafaip, 

19 and tfae rdevant respoiidenta conciliated witfa tfae Commissina. Generd Counsd's Report #6 

20 in tfais nutter. Tfaere is, faowever, no infimnation tfaat Buchanan was persondly involved with 

21 these reimbursementa. 

22 In 2007, another Budunan dederafaip, SunCoast Ford, rdmbuned $18,400 ui 

23 contributions to VBFC made by ita operating partner, Gary Scarbrougfa, and tfaree employees. 

24 See GC's Brief d 15-16, Reply Brief d 20-21. Respondenta' sua sponte submisdon in tfais 

25 matter did not mention tfaese reunburaementa. See Reply Brief, Exfa. 9. Respondenta do not 
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1 contest tfaat SunCoast Ford rdmburaed tfaese conttibutions, that they leamed of the 

2 reimburaementa in 2007, or that tfaey did not voluntarily disclose tfais fact to tiie Commisdon. 

3 Reply Brief at 20-21. Respondenta rely upon Scarbrougfa's testimony tfaat fae did not recdl 

4 ordering tfae reimbursementa. Id at 7. Tfaey dso maintdn tfaat VBFC's refimd of the reimbursed 

5 contributions was in line with Commission regddions and standard operating procedure for 

^ 6 politicd campdgns./(/. at 21. 

^ 7 Regarding Scaibrougfa's cldm he did not recdl ordering tfae reimburaements, we note 
rt 

Nl 8 tfad Scarbrongfa responded tiut fae eitfaer did "not recall" nr did "not icmember" over 100 times 

Q 9 diving fais deposition, wfaicfa lasted a Httie more than two faoura. 5!ee Scarbrougfa Depo,/MUS/IM. 
04 

rt 10 As discussed below, Scarbrougfa remembered more during fais informd uiterview, so we do not 

11 consider fais testimony particularly credible. In addition, after tfae SunCoast Ford 

12 rdmburaementa were reveded, ndtfaer Scaibrough nor any other SimCoast Ford employee was 

13 disciplined for udng company fiinds to contribute to VBFC, Tosch Depo at 51, nor faave 

14 Bucfaanan's businesses instimted new policies nor issued guidance to Bucfaanan's partoera and 

15 employees about contributing to VBFC. Toscfa Depo at 52. 
16 Respondenta' contention tfaat VBFC complied witfa Coinmisdon regulations wfaen it 

17 refimded ttie reimbursed SCF contributions is essentiaUy true. Nonetiieless, ui response to a 

18 question at the hearing wfay VBFC ody disclosed the HNJ reimbursed contributions inlta sua 

19 sponte and not the SCF reunbursed contributions, counsel fiir VBFC responded tiut CREW faad 

20 filed a compldnt on August 19,2008, dleging reimbursed contributions at VN, and it wanted the 

21 Commission to undeisttuid "dl oftiie outattmding issues." Hearing Tr. at 31-33. Counsel dso 

. 22 stated tfaat tfae HNJ reimbursed contributions were more recent tfaan tfae SCF reimbursed 

23 contributions and tiiat HNJ was "a completely different fact pattenL" Id at 31-32. Counsel for 
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1 Buchanan noted tiut VN never admitted wrongdoing, and fae distinguisfaed SCF fiom HNJ by 

2 asserting tfaat Scarbrougih "believed he could engage in the activity tfaat occurred there" and tfaat 

3 it was a "misttdce." Id. at 35-36. Ultinutely, counsel's explanation appeared to fae tiiat, in 

4 conttast to tiie Bucfaanan sufaordinates involved in tfae VN and SCF conttibution reimbursementa, 

5 Kazran was tfae ody Bucfaanan partner wfao admitted guiU. Id at 36. We believe tfae sua 

cn 6 sponte *s exclusion oftfae SunCoast Foid reimburaementa is in tension witii counsel's cldm at tiie 
ST 

^ 7 faearing that the sua sponte was filed to hdp the Commission imderstand "dl tiie outstanding 
rH 
tn 8 issues." 
ST 

^ 9 Related to evidence of reunbursementa at otiier Budianan-owned dedersfaips is tiie 
04 

^ 10 testimony fiom Sdvatore Rosa, a fonner financid officer for a Bucfaanan-owned company, tfaat 

11 Bucfaanan faad adced faim in tiie early 2000's to faelp one of Bucfaanan's business parttiera recdve 

12 a reimbursement for a politicd contribution using tfae fimds of tiie company Bucfaanan owned 

13 witfa tfaat partner. Rosa Depo at 20-21. According to Rosa, wfaen fae told Bucfaanan tfaat doing so 

14 would be illegd, Bucfaanan told faim to "finesse it" and ended tfae conversation. Id at 21-22. 

15 Budianan demes tfais event faappened, and in tfaeir Reply Brief, Respondenta provide reasons 

16 wfay they believe tfaat Rosa is an unrdiable witoess. See Bucfaanan Depo d 73-74, Reply Brief at 

17 12-14, and Section VI.B.3 below. In response to a question at the hearing, Buchanan's counsel 

18 stated that the: phrase "finesse it" could be interpreted in different ways and that Buchanan might 

19 interpret such a statement differentiy than Rosa did. Hearing Tr. at 25-26. Respondenta did not 

20 offer any examples of dtemative interpretations. 

21 The Cominission found probable cause to believe that VN and a semor manager 
22 reimburaed employee contributions, and there is no dispute tiut SCF reimbursed employee 

23 contributions. These incidenta are consistent with Kazran's testimony of a reimbursement 
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1 scenario at HNJ, another Bucfaanan-owned budness. Tfaere is, faowever, no evidence directiy 

2 linking Bucfaanan to tfaese situations. Rosa's testimony, faowever, links Bucfaanan to sucfa a 

3 scfaeme, dtfaough it is outaide the statote of limitations. Even so, it is evidence tfaat is condstent 

4 with Kazran's cUum tiut Buchanan asked faim to reimburse contributions at HNJ. 

5 D. KMran anif Farid's 2008 Emails 

q 6 In 2008, tfae budness rdationsfaip between Bucfaanan and Kazran deterionUed as 
Ifi 

0 7 Kazran's dedersfaips began experiandng financid difflcdty. As a result, Kazran and Farid sent 
rt 
^ 8 a series ef emails to Buchanan, fais CEO John Toscfa, and one of Bucfaanan's attorneys in late 
ST 

9 siunmer and early fidl of2008 seeking to resolve tfae. budness dispute, and in some cases, asking 
Q 

^ 10 for Bucfaanan's faelp. Kazran also sent Toscfa copies oftfae contribution cfaecks ofHNJ 

11 employees and tfae HNJ cfaecks given to tfaose employees to reimburse tfaem for tiieur 

12 contributions. Sise Toscfa Depo Docs 000018-38. 

13 Tfae firat Kazran enuU, dated August 26,2008, and sent to Bucfaanan, mentioned 

14 Kazran's support of tfaeir partoersfaip and stttted "I am tfae only one in oiu: group tfaat faas donated 

15 over 80k to [Bucfaanan's] canipdgn." Toscfa Depo Docs 000058-59. It stated tiut Kazran and 

16 Bucfaanan appeared to be at tiie end of tfadr partnersfaip, but ICazran faoped fbr an "amicable, 

17 dean and speedy edt sttategy." Id at 000058. 

18 Tfae next day, Farid sent an emdl to Toscfa in wfaidi fae expressed dhutration witii 

19 Bucfaanan because Bucfaanan was seeking to sue Kazran afier "tfais dedersfaip" [HNJ] faad 

20 supported fais campdgn "to a tune of $80K" at Bucfaanan's request. Farid Afif. at Exfa. 1. He 
21 dso expressed fiustration witfa Kazran. Id In fais afBdavit, Farid explained tfaat fae sent tiiis 

22 emaU,ui part, because fae felt tfaat Bucfaanan was taking advantage ofKazran by expecting faun 

23 to use dealership fimds to reimburae employee contributions to VBFC. Farid Aff. at 1 -2. 
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1 On September 8,2008, Kazran sent an email to Tosch eitiier just before or just after 

2 receiving a denund letter for $2.5 mUlion from Buchanan. In the enuil, Kazran stated: 

3 tfais is tfae \^ set of cfaecks, there are more to follow. It gives me great regret to 
4 faave done tfais for Vem when fae doesn't even faesitates [sic] for a second to sue 
5 me and my wife over 20k.. Maybe fae can consider taking part oftfais 80k+ as 
6 one montfa of payment so my wife doesn't ciy out of fear of loosing [sic] our 
7 faome. I tfaank Vem for giving me permission to set aside my mord character... 
8 

<H 9 Toscfa Depo Docs 000028. Toscfa testified tiut Kazran sem tius emdl and tiie cfaedcs to faim tiie 
Ifi 
0 
ri 

10 day or tiie day after Budianan sent faim tiie demand letter seeking $2.5 million on a loan 

Nl 11 Bucfaanan faad nude to Kazran. Toscfa Depo at 92-96. According to Toscfa, tiiis emdl sfaows tiw 

^ 12 amounta of dedersfaip money tfaat Kazran clauned fae used to rdmburse employee contributions 
04 
ri 13 at Bucfaanan's direction. See Toscfa Dqio at 71; see also Toscfa Depo Docs 000028,000049, 

14 000056, and 000058-59. 

15 On October 1,2008, Kazran sent an emdl to Bucfaanan attorney Roger Gannam about 

16 terms on wfaicfa Bucfaanan and Kazran migfat settie tfaeir business dispute. Tfaat emdl contdned 

17 tfae following: 

18 Vem faad mentioned fae wodd want to reimburae tfae stores a biU that fae and I 
19 spoke of, tfae totd amount is $83500, He has copies of 52k, iffae lUces I can get 
20 tfae rest or he can verify tfarougifa fais recoid. Tfais was at fais request 
21 

22 Tosch Depo Docs 000049. 

23 Findly, oo October 5,2008, Kazran seat an emdl to Toscfa, which appeara to 

24 reflect settlement discussions fae was faaving directiy witfa Bucfaanan. In tfaat emdl, 

25 Kazran stated: 

26 Vem and I wUl taUc about tfae last part witfaout attomies[j/c], I tfaink I faave a 
27 suggestion that wUl make faun faappy ...He wanta to cut a check for aU tfae 
28 amount, I have about 70k tracked down tfae rest are credit cards, iffae wanta to 
29 verify, I faave to cdl tfae campdgn mgr to ask faer for detdls, if you can faave 
30 someone do tfaat I wodd app[re]ciate it 
31 
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1 Toscfa Depo Docs 000056. 

2 Respondenta maintain that Kazran's 2008 emdls were botfa (a) about tiie reimbursementa 

3 for wfaicfa Kazran did not want to take responsibility. Reply Brief at 19, and (b) not about 

4 reimbursements but, as Toscfa testified, abom attomey's fees. Reply Briefat 9-10. Respondenta 

5 do not clearly expldn tiiis difference. In support of tiidr cldm tiut tiie "52k" Kazran refened to 

04 6 in fais October 1,2008, email was a reference to Kazran's attomey's fees, Respondenta rely on 
Ifi 

^ 7 Toscfa's deposition testimony. Reply Briefat 9-10; Toscfa Depo at 92-96. Kazran recently 
rt 
tn 8 confinned in a letter tfad lu aid Buclunan were indeed discussing Buchanan possibly paying 
*T 
^ 9 Kazran's attomey's fees of $50,000. Reply Brief, Exfa. 1. 
04 

10 Altfaougfa tfae emails contained discusdons about attomey's fees, tfaey dso appear to 

11 discuss Kazran's rdmbursement of contributions at HNJ and fais discussions witii Bucfaanan 

12 about repaying tfaose fimds. Wfaat is not clear is wfaetfaer these emdls closely support Kazran's 

13 claim that Buchanan told faun to reimburse tfaese contributions witfa HNJ fiuids, or tfaat Bucfaanan 

14 agreed to rquy tfaese amounta. Tfae language ui tfae enuils is vague on tfaese pouita, and none of 

15 tfaem state tfaat Bucfaanan was aware tfaat Kazran was reimburaing contributions or tfaat Bucfaanan 

16 ordered faun to do so. 

17 E. The AfBdavit that Buchanan's Attorneys Aslced ifagn" -̂ *B" 

18 Anotfaer piece of cuicumstantid evidence in tfais matter is tfaat on October 2,2008, 

19 Budianan and Toscfa made an offer to Kazran to settie tfadr dispute tfaat reqiured faim to sign an 

20 affidavit regarding tlie reimbursement of contributions at HNJ. Tfais affidavit stated, among 

21 otfaer tfauigs, tfaat ndtfaer Buchanan nor Kazran knew anytiung about the reunburaed 

22 contributions. Tfais affidavit was attttdied to a settiement proposd Bucfaanan's coiuisel drafted, 
23 wfaicfa Bucfaanan and Toscfa signed. Kazran Depo at 56, Exfas. 2 and 3. Kazran testified tfaat tfae 
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1 affidavit was felse, and tfaat Bucfaanan made its execution a condition of tfaat October 2,2008, 

2 offer to settle tfaeir differences. Kazran Depo at 63,70-72. He stated tfaat Bucfaanan told faim "if 

3 I did not sign the affidavit, to blame eveiytiiing on me, tiien tfaere would be no agreement and 

4 contract to purofaase out tfae dedersfaip and give me back tiie money." Id at 63. This affidavit is 

5 potentidly dgnificant because it could demonsttate tfaat Bucfaanan was attempting to conceal fais 

^ 6 uivohvement in tfae reimbursement scfaeme. 
Ln 

^ 7 Respondenta ddm tfaat tiie affidavit is "entuiely true." Reply Brief at 20; see also 
ri 

Nl 8 Probable Cause Hearing Transcript at 37. Contraiy to Respondenta' claims, tiie affidavit is not 

^ 9 "entirdy true." Paragrapfa 5 oftiie affidavit sttrtes tfaat before September 2008, Kazran had no 

rt 10 intbrmation that HNJ faad reimfaursed individuds for contributions made to VBFC. Tfais 
11 provision contradicta one of Respondenta' key dauns in tfae case-tfaat Kazran done directed the 

12 reimbursementa at HNJ during the'06 and'08 cycles. See Hearing Tr. at 7-8. It dso contradicta 

13 Kazran's undisputed testimony tfaat fae reimbursed contributions at HNJ in 2005,2006, and 2007. 

14 See Section IV, above. Furtiier, at tfae time tfae affidavit was drafted, Kazran faad dready sent tfae 

15 rdmburaement cfaecks to Toscfa, wfao discussed Kazran's dlegations with Bucfaanan's attomeys. 

16 Toscfa Depo at 71-72 (noting tfaat Kazran discussed tfae reimbursementa during a cdl tfaat took 

17 place the day of, or the day before, Kazran sent tfae checks to Tosch by emdl); Tosch Depo Docs 

18 000028 (September 8,2008, emaU from Kazran to Tosch contdning HNJ rdmbursement diedcs 

19 and the contribution cfaecks tfaat were reimburaed). FinaUy, Bucfaanan and Toscfa gave different 

20 reasons wfay tfae affidavit was necessary. Budunan ddmed tfaat tfae affidavit was needed 

21 because Toscfa told faim tfaat Kazran was tiying to leverage more money in tfae financid dispute, 

22 but Tosch cldmed tfaat tfae affidavit was needed based on a conversation Bucfaanan faad witfa 
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1 Kazran on October 1,2008. See Buchanan Depo at 165-68; Tosch Depo at 111. Tosch testified 

2 that fae was unaware of tfae subject of the conversation. Toscfa Depo at 111 -12. 

3 Buchanan testified to faaving ahnost notiiuig to do witii tfae affidavit and remembering 

4 littie about it. Bucfaanan Depo at 164,166-67,173. He cldmed fae did not remember dgning tfae 

5 settiement proposd to wfaicfa tfae affidavit was attacfaed, tfaat it was not fais idea to faave Kazran 

cig- 6 sign tfae affidavit, tfaat fae did not know wfao prepared tfae affidavit, tfad fae faad no part in drafting 
in 
0 7 it, tfaat fae faad never seen it before his deposition, and tfaat fae never discussed it witfa Toscfa. Id 
ri 
ri 
tn 8 at 164, 166-67. He demed knowing if Hazran ever signed tfae affidavit. Id at 173. Respondenta 
ST 
^ 9 assert tfaat Budianan was understandably unable "to remember tfae precise detaUs of a document 
0 

10 fae faad never seen[.]" Reply Brief at 20. 

11 Budianan's lade of recdl about tfae affidavit, or tfae eventa surrounding it, does not seem 

12 credible. It is unprobable that Bucfaanan's attomeys drafted tfae affidavit and presented it to 

13 Kazran witfaout Bucfaanan's involvement considering tfaat (1) tfae afBdavit did not concem the 

14 subject of the commereid negotiations, but rattier Buchanan's knowledge of rdmbursed 

15 contributions to VBFC, and (2) it was presented to a fonner Buchanan parmer wfao, accorduig to 

16 Respondenta, was tfareatening to go to Budunan's politicd opponent or tfae Commisdon befiire 

17 tfae 2008 dection witfa fais dlegation tfaat Bucfaanan ordered faim to rdmbiuso contributions. 

18 To some extent, tiie affidavU coittradicta tfae testimony ofboth Kazran and Bucfaanan. 

19 Respondenta ddm tfaat afBdavit is true, but it is not. Kaaan claims tiut tfae affidavit "blame[s] 

20 everytfaing on me," but it does not. Kazran Dqio at 63. Thus, it does not provide strong 

21 corroboration for eitfaer. 

22 

23 
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1 F. The Testimonv of Bnchanan and his Associates on Backsffound Issues 

2 On a number of background issues, tfae testimony of Bucfaanan and fais associates 

3 is not particdariy credible. Altiiough tiiese inconsistencies diminish tfae credibility of 

4 Bucfaanan and fais associates, tfiey do not necessarily corroborate Kazran's testimony. 

5 In tfaeir Reply Brief, Respondenta cldm that there is "unassdlable, independent 

m 6 prooftfaat Congressman Bucfaanan actively instracted agdnst reimbursement of 
Ul 
^ 7 conttibutions," Reply Brief at 11, even tiiougfa tfiere is littie conoborative evidence and 
rH 
ri 
tn 8 more eontraiy evidence. During fais depodtion, Bucfaanan asserted tfaat fae made it clear 
ST 
^ 9 to Kazran and otfaera tfaat tfaey could not rdmburse contributions, and tfaat VBFC sent a 
O 
04 
^ 10 letter to partoera informing tfaem that they could not reunburae contributions. Buchanan 

11 Depo at 34,58-59,93-94. Buchanan's testimony is at odds witfa the testunony of Kazran 

12 and Silverio, see Kazran Dqio at 87-88 (testimony that fae was unaware tfaat reimburdng 

13 contributions was Ulegd), Silverio Depo at 46-47 (cldming tfaat Bucfaanan's COO 

14 Denms Slater told faun in 2005 tiut fae could reimburse conttibutions and tfaat Silverio did 

15 not know tfae rales or tfae laws of campdgn finance). Budunan's testimony is dso 

16 intemdly inconsistent, contradicted by a stdement in an interview of tfae fonner VBFC 

17 treasurer Nancy Watkuu tfaat sfae was unaware of any documenta prepured for 

18 Bucfaanan's business partoera regarding campdgn finance law, aud not supported by tfae 

19 documenta actudly produced by VBFC. 

20 Similariy, Buchanan testified that fae codd not remember "one way or tfae otfaei" 

21 whetiier fae ever asked Kazran to fimdrdse for VBFC fiar tfae'06 dection. Bucfaanan 

22 Dqxi at 89. Tfaere is evidence tfaat Bucfaanan did ask, and it rdses tegitunate questions as 

23 to Bucfaanan's credibiUty that fae codd not admit tfais innocuous feet See Gratera Depo 
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1 at 38-39 (testiiying tfaat Bucfaanan asked fais partners for contributions during tfae 2006 

2 election). Despite not remembering wfaetfaer fae asked Kazran to fimdrdse in 2006, 

3 Bucfaanan was certdn tfaat fae told Kazran not to reimburae conttibutions. See Buchanan 

4 Depo at 93-94,110. These two statementa are largely inconsistent witfa eacfa otfaer, and 

5 are incondstent witii tfae otfaer evidence. 

0 6 Also, Silverio and Gratera testified tfaat Bucfaanan discussed fais campdgn witfa 

0 
^ 7 fais partnera at tfae montfaly partner meetings, wfaicfa Bucfaanan regularly attended. 
rt 
Nl 8 Silverio Depo at 16-17,27-28; Grutera Dqxi at 32,50-51. Buchanan and fais top 

ST 

Q 9 deputies, Tosdi and Slater, appeared to faave contradicted one anotfaer as to wfaetiier 
fsi 

rt 10 Bucfaanan attended partner meetings during fais campdgn and wfaetiier fais campdgn was 

11 discussed at tfaose meetings. See Bucfaanan Depo at 26,51,114; Toscfa Depo at 28; 

12 Slater Depo at 47-57. However, Gratera' and Silverio's testimony were consistent witfa 

13 Kazran's accoimt. 

14 Budianan testified tfaat fae did not report an individud partner's fimdraising god 

15 back to tfae campdgn, tfae campdgn did not track fiindraising gods, and tfaat he codd not 

16 "imagme saying anything" to his campaign about wiiaf fais partnera agreed to raise. 

17 Budianan Depo at 41,56. FUrtfaer, Bucfaanan testified, "I don't know wfaat anybody fias 

18 rdsed." A£ at 110. However, tfais testimony is contradicted by tfae testimony of Gratera 

19 and documenta produced by VBFC. The campdgn maintdned lista sfaowing tfae anunmta 

20 that Budianan's partnera had committed to raise, or wlut tfaey faad rdsed so far, Grutera 

21 Depo at 42-43,97,109, and Buchanan faimsdf wodd follow up witii partnera to see faow 

22 tiiey were progresdng witii tiieir fimdraising. Id at 38-39,42,109-111. VBFC produced 

23 an emdl Usting $58,300 in conttibutions fipom various individuds recdved by VBFC on 
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1 September 27,2007, uicluding $9,200 fiom Kazran and fais wife. VBFC initidly 

2 produced tiiis emdl on June 25,2010, but redacted tiie recipienta' enuil addresses, 

3 including Bucfaanan's, as "non-responsive." VBFC 000361. Afier Bucfaanan's 

4 dqxisition, Respondenta produced tfais document in unredacted form, reveding tfaat tfae 

5 emdl was sent to Bucfaanan. 

rs. 6 Faced witfa tfae uiconsistencies between Bucfaanan's testimony and tfaat oftfae otfaer 

0 7 witoesses and records regarding tfaese issues, Respondenta ooncede tiut Bucfaanan's memoiy 
rt 
tn 8 may faave "imperfections" or contanu "minor memoiy lapses" tfad pertain to eventa yean before. 
ST 
^ 9 Respondenta dso contend tfaat tfaese inconsistencies and Iqises are not meaningfid, and tfaey 
04 

^ 10 relate to legd activity. Reply Brief at 16-18. We do not insist tfaat any wimess faave peifect 

11 recdl of past eventa to be considered credible, but we tfamk tfaat Bucfaanan's inabUity to 

12 reniember bade fiicta as to tfaese uncontroveraid, routine issues detracta fixim fais credibility. 

13 Nevertfaeless, tfaese incondstencies on background issues do not necessarily show that Buchanan 

14 duected Kazran to rdmburse contributions. 

15 VI. RESPONDENTS* ARGUMENTS ARE NOT FACTUALLY ACCURATE 

16 Wfaile we do not, for tfae reasons stated above, recommend finding probable cause, we 

17 believe it is necessaiy to show that tfaree argumenta rdsed in tfae Reply Brief are faatudly 

18 incorrect. In tfaeur brie( Respondenta contend tfaat "tfaree fetal flaws" prevent tfae Commission 

19 from finding probable cause in tfais nutter OGC (1) "rdies excludvdy on tfae testimony of one 

20 unrdiable witoess and fais rdative," (2) "convedentiy omita excdpatoiy evidence tiut 

21 contradicta OGC's dtunate condusion," and (3) "contoita commonplace, kiwfid fimdrdsuig 

22 practices into evidence of wrongdouig." Rqily Brief at 1. 

23 
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1 A. OGC ReUes on More Than One Witness and his Relative 
2 
3 As discussed above, otfaer witnesses, including Lepfaart, Rosa, and Silverio—none of 

4 wfaom are related to Kazran-gave testimony tfaat was consistent witfa parta of Kazran's 

5 testimony. As discussed above, to some extent, Bucfaanan and fais associates dso corroborated 

6 aspects ofKazran's testimony. 

^ 7 Respondents assert tfad Farid is not credible because fae is Kazran's brotfaer-in-law and 
\fi 
0 8 partner. Reply Brief at 6-7. Tfae fact tfaat Farid is Kazran's brotfaer-in-law and business partner 
rt 
1̂  9 doesitotnukeFarid'sswmntestimonyhdierentiy biased or unrelidile, nor does it affect tfae 
ST 
ST 10 extent to wfaicfa tfae remdnder of tfae evidence may support Kazran's (and Farid's) testimony. 
Q 
^ 11 Also, Respondenta rdy sigmficantiy on an unswom emdl fiom Bucfaanan's sister-in-law Yvonne rt 

12 Bucfaanan statmg tfaat "We've never reimbursed anyone." See Reply Brief at 15 and VGB 002. 

13 Furtfaer, her statement was inaccurate because by tfae time of her enuil, tfaere was no dispute tfaat 

14 VBFC knew that contrifautions at SunCoast Ford had been reimburaed by the dederafaip and 

15 subsequentiy refunded by VBFC at tfae direction of its treasurer. Accordingly, it is hard to see 

16 why Ms. Buchanan's emdl statement is dgmficant. 

17 Respondenta dso contend that Kazran has a substantid motive to febricate fais testimony 

18 to receive ledent treatment firom the Commisdon, having adnutted illegd activity. Reply Brief 

19 d3-4. Kazran faas not received iementtroatmentfiiom OGC, as we lecommended tfaat tfae 

20 Commisdon make knowuig and idllfiil findings agdnst Kazran at tfae RTB and Probable Cause 

21 stages, and we recentiy recommended tfad tfae Coinmisdon sue Kazran, wfaicfa it did. See FEC v. 

22 Sam Kazran a/k/a Sam Khazrawan. et al.. No. 3: 10H -̂01 155-UATC-JRK (M.D. Fla.) 

23 (complaint filed December 17,2010). We note tiut Bucfaanan, a dtting Representative, dso faas 

24 a motivation to avoid a probable cause determination that fae and fais committee violated tfae Act. 



MUR 6054 Genenl CounsePs Report #9 (Representative Vemon G. Buchanan et aL) 
Page 24 

1 Respondenta dso seek to undercut Kazran's testimony by dting dlegations fiom 

2 Bucfaanan's lawsdt agdnst Kazran and pending bankraptey proceedings as tratfa, even though 

3 tiiese mattera are not final. Respondenta allege that Kazran's credibility is diminished because 

4 he did not rquy a loan fiom Buchanan to Kazran and tfaat Kazran dlegedly diverted fends 

5 intended for one dedersfaip to support a different dedersfaip and for otfaer puiposes. See Reply 

^ 6 Briefat 5-6. Litigation between Bucfaanan and Kazran faas been ongouig for over two yeara. 

^ 7 Tfae Commission is in no position to resolve the aUegations in tfaose matters, and for now, those 

Nl 8 dlegations are just that: dlegations. 
ST 

^ 9 B. Exculnatorv Inflmnation Was Disclosed to Resoondento 
04 

rt 10 Respondenta received exculpatory information, some in tfae GC's Brief, some in the 

11 depositions, and some shortly before tfae December 9,2010, probable cause faearing. 

12 y. The HNJ Response Document 

13 As evidence tfaat Buchanan was not involved witfa tfae HNJ reimbursements, Respondenta 

14 relied dgmficantiy on a statement in an luiswom document Kazran submitted to OGC styled as 

15 tfae HNJ Response to tfae Commisdon's Subpoena ("HNJ Response"). In Kazran's answer to 

16 subpoena question 27, Kazran omita Bucfaanan's name finom a list of HNJ partners, officers, and 

17 managera wfaom fae daimed knew about tfae rdmbursed contributions. Hearing Tr. at 9-10,37; 

18 HNJ Response at 5. Kazran submitted tfais document on October 2,2009, wfaicfa was afier fae 

19 stated during interviews on July 15 and 16,2009, tfaat Buchanan instructed faim to reimlwrae 

20 oontributions and before fae testified under oath during a deposition on November 6,2009, that 
21 Buchanan instracted faim to reunburae oontributions. Kazran Depo at 13,21,37,72. 
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1 We understand wfay Respondenta migfat tfaink tfais unswom document̂  is sigmficant 

2 because tfaey may be unaware tiut we uiterviewed Kazran before he submitted tiut statement, 

3 and in tfaat prior interview, fae cldmed tfaat Bucfaanan directed tfae reimburaementa at HNJ. 

4 Furtfaer, it is Ukely iCazran underatood the rdevant question as refeiring only to current HNJ 

5 partners, not a past partner such as Buchanan. Accordingly, this doctunent is not significant. 

p 6 As a final note, Respondenta assert tfaat we provided tfais document two days befiire tfae 
0 
0 7 faearing, and tfaey are coirect. However, it was an overdgfat, we provided tfae document 
rt 
rH 
1̂  8 immediately wfaen it was caUod to our attention, and tfae Respondenta' prominent use of tfae 
ST 
^ 9 document suggests tfaat they suffered Uttie harm. 
O 
2! 10 2. Information in the GC's Briefand Contentions Made in the Reply Brief 

11 

12 Respondenta contend tfaat OGC omitted sigmficant excdpatory evidence firom ita Brief 

13 See Reply Brief at 12. Respondenta contend tiut Sdvatore Rosa's testunony tfaat Buchanan 

14 directed faun to reimburse a business partner's conttibution in tfae early 2000's is not credible and 

15 tfaat Rosa faas not worked for Rqi. Bucfaanan for eigfat yeara. Rqily Briefat 12-14. However, 

16 OGC clearly identified tfae time period in wfaidi Rosa wamed Rep. Buchanan tfaat reunbunuig 

17 dedersfaip employees was illegd, and did not imply that Rosa knew anything about the current 

18 dlegations. Moreover, tfae stattite of lunitations faas notfaing to do witfa when Buchanan knew 

19 reihibursing conttibutiens was Ulegd, and that knowledge is relevant to tfae andyds of wfaetfaer 

20 fais dleged violations were knowuig and willfiil. 

21 Respondenta also contend tfaat Shder, Bucfaanan's fiirmer COO, provided "dgnificant 

22 excdpatory testimony." Rqily Briefat 15-16. Respondenta' cfaaracterization suggesta tfaat tiiey 

23 view as excdpatory any person's testimony - faere. Slater's - ttut tfaeir own contributions to 

* Counsel for Buchanan Inaccurately referred to the HNJ Response as a swom statement. Hearing Tr. at 37. 
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1 VBFC were not reimbursed or that Buchanan never told them to rdmburae contributions, see 

2 Hearing Tr. at 10-11, even if thdr contributions are not at issue in this case. Respondenta even 

3 asserted tfaat Dennis Slater's opinion tfaat "the rdmburaement dlegations smell like retribution 

4 ratiier tiun feet" is exculpatoiy evidence, wfaicfa it is not. Hearing Tr. at 11. In any event. Slater 

5 was represented by Bucfaanan's attorney for fais dedersfaips during fais dqxisition and a fdl 

rt 6 transcript offais deposition testimony was provided to Respondenta at tfae time we provided 
CO 
^ 7 Respondents witii (XJC'S brief 
ri 
ri 
tn ^ 3. Information Provided to Respomknts Prior to the Probable Cause Hearing 
ST 9 

^ 10 Just before the probable cause faearing, we provided to Respondenta three pieces of 

11 information obtamed during infomul interviews. Letter dated December 9,2010. We have 

12 already discussed one of these pieces, wfaicfa relates to a difference between Silverio's uiterview 

13 and depodtion testimony. See Section V.A., above. Wfaile tfaere may be differences of ophiion 

14 as to whether dl tiie materid ui the letter is excdpattny, we do not tiiuik tfaat tfae infoimation is 

15 particulariy significam and, as already noted, Respondenta used the information at tfae faearing. 

16 Anotfaer piece of information was a statement fiom Rosa's interview tfaat lie did not trust 

17 Kazran. However, Reqmndenta argue for tfaree pages tfad Rosa fainosdfdiodd not be believed, 

18 see Rqily Briefat 12-14. We do not tfafaik tfaat Rosa's generd unpression of Sam Kazran is 

19 particdariy probative. 

20 Findly, tfae infonnation provided fiom Josepfa Scarbrougfa's interview regarding tfae 

21 curcumstances offais being reunbursed by SunCoast Ford for fais conttibution to VBFC was 

22 actually inculpatory, not excdpatory, because it unpeached fais testimony (fae appeared to 

23 remember more during his interview than at fais deposition), and Respondenta rdied on 

24 Scarbrougfa's testunony. 
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1 C. Lawful Fundraising Practices Are Not Cited as Evidence of Wrongdoing but 
2 Rather Provide Relevant Context 
3 

4 Respondenta correctly point out tfaat tfae foUowing actions are legd: solicituig business 

5 partnera for contributions, seeking contribution "bundlera," trackuig conttibutors, focusing on 

6 quarterly reporting, and cfaoosmg to rdse fimds firom individuds instead of self-fimding. See 

7 Rqily Brief at 22-24. OGC did not allege that any ofthese practices constituted violations ofthe 

9 testhnony, and provided: examples of instances in whidi Buchanan's testonony did not appear to 

fM 
U> 8 Act; ratfaer, tfaey provide relevant background, context, and corroborating details for Kazran's 
0 
ri. 
rt 
Nl 
<egr 10 be accurate or consistent, even as to innocuous and routine activity. 
ST 
P 11 Vn. CONCLUSION 
fM 
rt 12 The evidence in this case comes dose to supporting a finding tfaat it is more likdy tfaan 

13 not tfaat Respondenta violated botfa §§ 44] f and 441 a(0. However, new information raises 

14 significant concerns regarding tfae credibility of Kazran, tfae principd witoess in tfais case, and 

15 tfaere is no testunony or documentary evidence sufficientiy corroborating his testimony that 

16 Buchanan instracted him to reimburae employee contributions at HNJ, a claim that Bucfaanan 

17 directiy demes. Wlule tfaere is some other evidence in tfae record tfaat is consistent witfa Kazran's 

18 generd dUegations, otfaer evidence supports Bucfaanan's deniab or is ambiguous. Accordingly, 

19 we recommend tfaat tfae Conunission take no fiutfaer action agdnst tfaese leapondenta. 

20 
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1 VIIL RECOMMENDATIONS 

2 
3 1. Take no fintfaer action as to Representative Vemon G. Buchanan, Vem Buchanan 
4 for Congress and Joseph Graters, in fais officid capacity as treasurer, and close 
5 tfae file as to tfaese respondents. 
6 

7 2. Approve tfie appropriate lettera. 
8 

Nl 9 
0 10 
0 11 
rt 12 

13 

2 15 Date CfaristtipfaerHugfaey ^ ' w.*i.|i«/ 
^ 16 Acting General Counsel 
rt 17 

18 
19 
20 Stqifaen 
21 Dqiuty Associate (SCTcrd Counsel for Enforcement 

23 
24 
25 MaricAUen 
26 Asdsttut (jenerd Counsel 
27 
28 
29 
30 
31 Attorney 
32 
33 
34 
35 Micfaad A. Cohimbo 
36 Attomey 
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BEFORE THE FEDERAL ELECTION COMMISSION 

In tiie Matter of 

1099 L.C. d/h/a Vedce Nissan 1 MUR 6054 

Dondd M. Cddwell 

CONaLIATION AGREEMENT 

2 This matter was initiated by a signed, swom and notarized complaint by Citizens for 

^ Responsibility and Etiiics in Washington ("CREW"), Carlo Bell, and David J. Padilla. An 
rt 
Nl investigation was conducted, and the Federd Election Commission C'Commission") found 
ST 
^ probable cause to bdieve that 1099 LC. d/b/a Venice Nissan C'VN") and Dondd M. Cddwell CD 

^ ("Cddwell")(togetiier, "Respondente") violattd 2 U.S.C. § 44lf and tiut VN vidated 2 U.S.C. 

§441a(a). 

NOW, THEREFORE, tiie Commission and tiie Respondents, having duly entered into 

concUiation purauant to 2 U.S.C. § 437g(a)(4)(A)(i), do hereby agree as follows: 

I. The Commission faas jurisdiction over the Respondents and the subject matter oftfais 

proceeding. 

II. Respondenta have had a reasonable opportunity to demonstrate that no action shodd 

be taken in tfais nutter. 

III. Respondenta enter voluntarily into tfais agreement witfa tfae Commission. 

IV. Tfae pertinent facta in tfais matter are as follows: 

1. VN is a car dedership located in Vemce, Florida, that was organized m 1999 as a 

Uidted UabiUty company that is taxed as a partoersfaip. fai 2005, Vemon G. Buchanan owned 

53% of VN through a company cdled 1099 LC Management Shelby Curtsmger owned 33% of 

VN, Kevin Brodsky owned 10% of VN, and Dondd CddweU owned 4% of VN. Buchanan was 



Conciliation Agreement 
MUR60S4 
1099 LC. d/b̂ a Venice Nissan 
Donald M. Caldwell 

not involved in the day-to-day operstion of VN. Shelby Curtsinger was tfae owner-operator on 

premises. 

2. Donald Cddwell was the VN General Sdes Manager in 2005 and reported 

^ directiy to Curtsinger. 
0 

3. In September 2005, Carlo Bell was the VN Finance Director and woiked under 
rt 
HI Caldwell's supervision. 
Nl 

^ 4. In September 2005, Jack Prater was the VN Dodge Sdes Manager and worked 
CP 
^ under CddweU's supervision, 
rt 

5. In September 2005, Jason Martin was the VN Finance Manager and worked under 

CddweU's supervision. 

6. In September 2005, William Mullins was the VN new car sdes manager and 

worked under CddweU's supervision. 

7. In September 2005, Marvin Wfaite was the VN used car manager and worked 

under CddweU's supervision. 

8. In 2005, Buchanan began his campdgn for tfae 2006 election to Congress in 

Florida's 13*** Congressional District. His principal campdgn conimittee was Vem Buchanan 

For Congress C*VBFC"). 

9. The Federd Election Campdgn Act of 1971, as amended C*ti)e Act"), prohibita 

any person firom making a conttibution in the name of another and fiom knowingly permitting 

his or her name to be used to make such a conttibution. 2 U.S.C. § 441f Section 441f dso 

applies to any person who Imowingly helps or assiste any peison m making a contribution in the 
name of anotiier. 11 C.F.R. § 110.4(bXlXiii)-
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10. During the 2005-2006 election cycle, a peraon codd contribute no more tiian 

$2,100 to a candidate and his or faer authorized committee per election. See 2 U.S.C. 

§441a(aXlXA). 

11. On September 16,2005, Cddwell verbally requested and obtained $5,000 casfa 
CO 
0̂  fiom tfae VN accountuig office. The VN accounting record for tiie VN check tiut was cashed to 

^ provide tiiose fiinds to Cddwdl does not indicate its puipose. 
Nl 

12. CddweU used the $5,000 he obtained on September 16,2005, to provide $1,000 
ST 
0 cash each to Carlo BeU, Jack Prater, William Mdlins, Marvin White, and Jason Martin tfiat same 
04 

^ day. Carlo Bell averred tiiat Caldwell expldned that he wodd give Prater, Martin, and him 

$1,000 cash each in exchange fiir their writing $1,000 checks to VBFC. In their swom 

statements and testunony, Cddwell, Prater, Martin, Mullins, and White deded that Cddwell 

offered to reimburse Bell, Prater, Martin, Mdlins, or White's contributions. 

13. Prater, Martin, White, and Mdlins contributed to VBFC the same day tiut 

Cddwdl provided them with the $1,000 cash; their contributions were made through petsond 

checks, and tiiey were aU checks fiir $1,000. BeU wrote a $1,000 conttibution check to VBFC 

tiie foUowing day. VBFC disclosed recdvuig the contributions of Bell, Prater, Martm, White, 

and MdUns on September 28,2005. 

14. The Commission concludes tfiat VN records and testimodd evidence support 

BeU's dlegations tfaat tfae cash paymenta were reimburaementa fiir contributions and do not 

support Respondenta' assertions that the cash paymenta to Bell, Prater, Martin, White, and 

Mdlins were legitimate bonuses. Respondenta contend tiut tfae casfa paymenta firom Cddwell to 
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BeU, Prater, Mdlins, Wfaite, and Martin were iegitinute "Fast Starf' bonuses and not 

reimbursements for tfaeir contributions. 

15. The Commission has evidence that is sufficient to demonstrate that there is 

probable cause to believe that, by giving $1,000 to Carlo Bell, Jack Prater, William MuUins, 
ts 
CO 

Marvin White, and Jason Martin, VN and Cddwell made contributions to VBFC in the names of 
rt Bell, Prater, Mullins, White, and Martin in violatuin of 2 U.S.C. § 441 f, and, tiierefore, tfut VN 
Nl 

made an excessive contribution by contributing more than $2,100 per election to VBFC. 

^ V. For the sole purpose of settiing this matter and to avoid litigation, without admitting or 
rt 

denying tfae Commission's condusions. Respondents will not contest that they violated 2 U.S.C. 

§ 44 If by makuig contributions in the name of another and that respondent VN violated 2 

U.S.C. § 441a(a) by making conttibutions to Vem Buchanan for Congress that exceeded $2,100 

per election. 

VI. Respondenta wiU take the following actions'. 

1. Respondenta will pay a civil penalty to the Federd Election Commission in tfae 

amoum of Eleven Thousand doUais ($11,000), purauant to 2 U.S.C. § 437g(a)(5)(A). 

2. Respondenta will refiain fiom violating 2 U.S.C. § 44 If by making contributions 

ui the name of anotiier, and Respondent VN will refirain from violating 2 U.S.C. 

§ 441a(a) by making contributions tfut exceed the applicable contribution 

limitations. 

3. Respondent VN wUl wdve tfie rigfat to any refimd of aU poUticd contributions 

fioin Vem Bucfaanan for Congress and wUl request tiut Vem Buchanan for 
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Congress disgorge all contributions referenced in this agreement, wfaich have not 

been previously refimded or disgorged, to the United States Treasury. 

VII. The Commission, on request of anyone fiUng a complamt under 2 U.S.C. § 437g(a)(l) 

conceming the matters at issue herein or on ita own motion, may review compliance with this 
oo 
0 agreement. If tfie Commission believes that this agreement or any requirement thereof has been 
0 
^ violated, ii may institute' a civil action for relief m tfie United States District Court fiir the Disttict 
rt 
Nl 
cqr of Columbia. 
ST 
Q VIII. This agreement shdl become effective as of tfie date that dl parties hereto have 
04 

^ executed same and the Comniission has approved tfie entire agreement. 

IX. Respondenta shdl have no more tfun tfiirty (30) days from tfic date this agreement 

becomes effective to comply with and implement tfie requirements contained in tfais agreement 

and to so notify the Commission. 

X. Tliis Conciliation Agreement coostitotes the entire agreement between the parties on 

the matters rdsed herein, and no otfaer statement, promise, or agreement, eitfaer written or ord. 
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made by eitfaer party or by agenta of eitfaer party, tfaat is not contdned in this written agreement 

shdl be enfiiroeable. 

cn 
0 
0 
rt 
rt 
Nl 
ST 
ST 
0 
04 

FOR THE COMMISSION: 

Tfaomaseda P. Duncan 
GeneralCounsd 

BY: 
Kathleen M Guitii 
Acting Assodate Generd Counsel 

forBnfiircement 

Date 

r/B/A VENICE NISSAN: 

Date 

ONALD M. CALDWELL: 

DonddM. Date 
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1 BEFORE THE FEDERAL ELECTION COMMISg»OTEC 20 .». !C 
2 
3 IntiieMatterof ) OFFiCF Or GEHLi . . -
4 ) MUR 6054 CCUNSEL 
5 Gary J. Scarbrough ) 
6 
7 CONCILIATION AGREEMENT 
8 

9 This matter was initiated by the Federal Election Commission ("Commission") purauant 

10 to information ascertained in the normal course of carrying out its supervisory responsibilities. 
O 
^ 11 The Commission found reason to beUeve that Gary J. Scarbrough (*'Scarbrough" or 
JlJ 12 "Respondent") violated 2 U.S.C. § 441f 
Nl 
ST 13 NOW, THEREFORE, the Commission and the Respondent, having participated in 
ST 

^ 14 informal methods of conciliation, prior to a finding of probable cause to believe, do hereby agree 

15 as follows: 

16 I. The Commission has jurisdiction over the Respondent and the subject matter of 
17 this proceeding, and this agreement has the effect of an agreement, enteredpursuant to 2 U.S.C. 

18 §437g(a)(4)(A)(i). . . . . . . . -. " 

19 II. Respondent has had a reasonable opportunity to .demonsttate that no action should 

20 be taken in this matter. 

21 III. Respondent enters voluntarily into this agreement with the Commission. 

22 IV. The pertinent facte in this matter are as follows: 

23 1. At the time of the eventa in this matter, Scarbrough was the operating minority 

24 partoer of Suncoast Ford, a car deaierahip located in Port Richey, Florida, that was organized as 

25 a Limited Liability Company and was treated by.the Intemal Revenue Seryice as a partnership. 

26 Scarbrough was responsible for the day-to-day operation ofthe dedership. Representative 

27 Vemon Buchanan ("Buchanan") conttoUed a majority ownership interest in Suncoast Ford 
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1 through another limited liability company but was not involved in the day-to-day operation ofthe 

2 dealership. 

3 2. The Federal Election Campaign Act of 1971, as amended ("the Act"), provides 

4 that no person shall make a contribution in the name of another person or knowingly permit his 

^ 5 or her name to be used to effect such a conttibution. 2 U.S.C. § 44If Section 44If prohibita 
t^ 
0 6 providing money to others to effect contributions in their names without disclosing the source of 
HI 

^ 7 the money to the recipient candidate or committee at die time the contribution is made, and it 

ST 
8 applies to individuals as well as incorporated or unincorporated entities. 11 CF.R. 

Q 
fNI 9 § 110.4(b)(2); 2 U.S.C. § 431 (U) (term "person" includes partnerships and corporations). This 
rt 

10 prohibition also applies to any person knowingly helping or assisting any person in making a 

11 contribution in the name of another, including "those who initiate or instigate or have some 

12 significant participation in a plan or scheme to make a conttibution in the name of another[.]" 

13 11 C.F.R. § 110.4(b)(l)(iii); Explanation and Justification for 11 CF.R. § 110.4(b)(l)(iii) at 54 

14 Fed. Reg. 34,105 (1989). 

15 3. During the 2007-2008 election cycle, a person could contribute no more than 

16 $2,300 to a candidate and his or her authorized committee per election. See 2 U.S.C. § 44 la(a). 

17 4. In March 2007, Scarbrough wrote a peraonal conttibution check to Vem 

18 Buchanan for Congress ("VBFC") in the amount of $4,600, as did Suncoast Ford controller 

19 Kenneth Lybarger ("Lybarger") and employees Harold H. Glover, III, ("Glover") and M. Osman 

20 Ally ("Ally"). VBFC disclosed that it received $4,600 from each of the four individuals. 

21 5. Scarbrough directed Lybarger to issue reimbursement checks from Suncoast 
22 Ford's account to Scarbrough, Lybarger, Glover and Ally. 



Conciliation Agreement 
MUR60S4 
Gary J. Scarbrough 
Page 3 

1 6. A routine review ofSuncoast Ford's books by an auditor from the Buchanan 

2 Automotive Group that represented Buchanan's ownership interest in the deaierahip revealed the 

3 reimbursements. 

4 7. Scarbrough contends that he did not know that the reimbursements were illegal 

^ 5 and that once he was informed that reimbursing conttibutions is prohibited by law, he took 

^ 6 corrective action by requesting that VBFC refiind the reimburaed contributions, 
rt 
rt 7 8. On June 18,2007, VBFC reftinded al I $ 18,400 of the reimbursed Suncoast Ford 
Nl 
^ 8 employee contributions. 

^ 9 V. Based on die facta set forth above in paragraphs IV. 1-8, the Commission concluded that 
rt 

10 there was reason to believe that Scarbrough violated 2 U.S.C § 441 f by assisting Suncoast Ford 

11 with conttibuting to Vem Buchanan for Congress in the names of Scarbrough, Lybarger, Glover, 

12 and Osman. In order to resolve this matter through conciliation, Scarbrough will not contest the 

13 Commission's conclusion as set forth in this paragraph. Scarbrough will cease and desist from 

14 violating 2 U.S.C§ 44 If 

15 VI. Respondent will pay a civil penalty to the Federal Election Commission in the amount of 

16 Eight Thousand Five Hundred Dollars ($8,500), pursuant to 2 U.S.C § 437g(a)(5)(A). 

17 VII. The Commission, on request of anyone fiUhg a complaint under 2 U.S.C § 437g(a)(l) 

18 conceming the matters at issue herein or on its own motion, may review compliance with this 

19 agreement. If the Commission believes that this agreement or any requirement thereof has been 

20 violated, it may institute a civil action for relief in the United States District Court for the Disttict of 

21 Columbia. 
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I VIII. This agreement shall become effective as of the date that ali parties hereto have 

•• 2 executed same and the Commission has approved the entire agreement. 

3 IX. Respondent shall have no more than 30 days from the date this agreement 

4 becomes effective to comply with and Implement the requirements contained in this agreement 

Nl 5 and to so notify the Commission. 

0 6 X. This Conciliation Agreement constitutes the entire agreement between the parties 
rt 
rt 
1̂  7 on the mattera raised herein, and no other statement, promise, or agreement, either written or 
ST 8 oral, made by either party or by agenta of either party, that is not contained in this written 
P 

2J 9 agreement shall be enforceable. 

10 FOR THE COMMISSION: 

11 Anthony Herman 
12 General Counsel 

13 BY: 
14 katiileen M. Guith Date 
15 Acting Associate General Counsel 
16 for Enforcement 

17 FOR THE RESPOND 
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1 BEFORE THE FEDERAL ELECTION COMMj^QM-
2 ^^"^^ /i/r/y..^ , 
3 IntheMatterof ) ^^Ffrr 
4 ) MUR 6054 ^ 
5 10-2002 LLC f/k/a Suncoast Ford ) 
6 
7 CONCILIATION AGREEMENT 
8 
9 This matter was initiated by the Federal Election Commission ("Commission") pursuant 

10 to information ascertained in the normal course of carrying out its supervisory responsibilities. 

ST 
11 The Commission found reason to believe that 10-2002 LLC f/k/a Suncoast Ford ("Suncoast 

CP 
rt 12 Ford" or "Respondent") violated 2 U.S.C. §§ 44lf and 441a(a). 
rt 

^ 13 NOW, THEREFORE, the Commission and the Respondent, having participated in 

P 14 informal methods of conciliation, prior to a finding of probable cause to believe, do hereby agree 
04 

^ 15 as follows: 

16 I. The Commission has jurisdiction over the Respondent and the subject matter of 

17 this proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U.S.C 

18 §437g(a)(4)(A)(i). 

19 II. Respondent has had a reasonable opportunity to demonstrate that no action should 

20 be taken in this matter. 

21 III. Respondent enters voluntarily into this agreement with the Commission. 

22 IV. The pertinent facts in this matter are as follows: 

23 1. At the time of the eventa in this matter, Suncoast Ford was a car deaierahip 

24 located in Port Richey, Florida, that was organized as a Limited Liability Company and was 

25 treated by the Intemal Revenue Service as a partnerahip. Representative Vemon Buchanan 
26 C'Buchanan") controlled a majority ownership interest in Suncoast Ford through another limited 

27 liability company but was not involved in the day-to-day operation of Suncoast Ford. In 2007, 
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1 Gary J. Scarbrough ("Scarbrough") was the operating minority partner of Suncoast Ford 

2 responsible for the day-to-day operation of the dealership. 

3 2. The Federal Election Campaign Act of 1971, as amended ("die Act"), provides 

4 that no person shall make a contribution in the name of another person or knowingly permit his 

5 or her name to be used to effect such a conttibution. 2 U.S.C § 441 f. Section 441 f prohibits 

^ 6 providing money to others to effect contributions in their names without disclosing the source of 
rt 
rt 7 the money to the recipient candidate or committee at the time the contribution is made, and it 
Kl 
^ 8 applies to individuals as well as incorporated or unincorporated entities. 11 C.F.R. 

^ 9 § 1 l0.4(bX2); 2 U.S.C. § 431(11) (term "peraon" includes partnerships and corporations), 
rt 

10 3. During the 2007-2008 election cycle, a person could contribute no more than 

11 $2,300 to a candidate and his or her authorized committee per election. See 2 U.S.C § 441 a(a). 

12 4. In March 2007, Scarbrough wrote a personal contribution check to Vem 

13 Buchanan for Congress ("VBFC") in the amount of $4,600, as did Suncoast Ford controller 

14 Kenneth Lybarger ("Lybarger") and employees Harold H. Glover, III, ("Glover") and M. Osman 

15 Ally ("Ally"). VBFC disclosed that it received $4,600 fiom each ofthe four individuals. 

16 5. Scarbrough directed Lybarger to issue reimbursement checks from Suncoast 

17 Ford's account to Scarbrough, Lybarger, Glover and Ally. 

18 6. A routine review of Suncoast Ford's books by an auditor from the Buchanan 

19 Automotive Group that represented Buchanan's ownership interest in the dealership revealed the 

20 reimbursements. 

21 7. Suncoast Ford's Operating Partner, Scarbrough contends that he did not know that 

22 the reimbursementa were il legal and that once he was informed that reimburaing contributions is 
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1 prohibited by law, he took corrective action by requesting that VBFC refund the reinibursed 

2 contributions. 

3 8. On June 18,2007, VBFC refunded all $18,400 of tfie reimbursed Suncoast Ford 

4 employee contributions. 

^ 5 V. Based on the facta set forth above in paragraphs IV. 1 -8, the Commission concluded that 

^ 6 there was reason to believe that Suncoast Ford violated 2 U.S.C. § 441 f by contributing to Vern 
rt 
rt 7 Buchanan for Congress in the names of Scarbrough, Lybarger, Glover, and Osman, and violated 
Nl 
2 8 2 U.S.C § 441a(a) by making a contribution to VBFC that exceeded the $2,300 per election 
ST 
0 
^ 9 contribution limit. In order to resolve this matter through conciliation, Suncoast Ford will not 
rt 

10 contest the Commission's conclusion as set forth in this paragraph. Suncoast Ford will cease and 

11 desist from violating 2 U.S.C §§ 441 f and 441 a(a). 

12 VI. Respondent will pay a civil penalty to the Federal Election Commission in the amount 

13 of Seven Thousand Dollars ($7,000), pursuant to 2 U.S.C. § 437g(a)(5)(A). 

14 VIL The Commission, on request of anyone filing a complaint under 2 U.S.C 

15 § 437g(a)(l) conceming the matters at issue herein or on its own motion, may review compliance 

16 with this agreement. If the Commission believes that this agreement or any requirement thereof has 

17 been violated, it may instittite a civil action for relief in the United States District.Court for the 

18 District of Columbia. 

19 VIII. This agreement shall become effective as of the date that all parties hereto have 

20 executed same and the Commission has approved the entire agreement. 
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rt 
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ST 
ST 
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rt 

1 IX. Respondent shall have no more than 30 days from the date this agreement 

2 becomes effective to comply with and implement the requirements contained in this agreement 

3 and to so notify the Commission. 

4 X. This Conciliation Agreement constitutes the entire agreement between the parties 

5 on the mattera raised herein, and no other statement, promise, or agreement, either written or 

6 oral, made by either party or by agents of either party, tfiat is not contained in this written 

7 agreement shali be enforceable. 

8 FOR THE COMMISSION: 

9 Anthony Herman 
10 General Counsel 

11 BY: 
12 
13 
14 

y IP (/It 
Kathleen M. Guith 
Acting Associate General Counsel 
for Enforcement 

Date 

15 FOR THE RESPONDENT: 

16 
17 
18 
19 

Mark L. Omstd( 
Counsel to 1CU2002 LLC f/k/a Suncoast Ford 

Date 


